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"Kerry Gee” To Kathryn Hernandez/EPR/R8/USEPA/US@EPA
<kcgee@unitedpark.com>

04/14/2008 10:24 AM

cc "Kevin Murray™ <kmurray@chapman.com>

bce

Subject Park City Ventures Operations

| History: % This message has been forwarded. |

Kathy:

As per your request for information relating to the discharge of tailings into Ontario Creek from the
operations of Park City Ventures, please find attached the following documents:

A letter from Kenneth Alkema to Park City Ventures
A copy of a Summons and Complaint regarding the incident.

A copy of the Notice of Violation and Order.
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Kerry Gee Summons and Complaint.pdf Alkema Letter.pdf NOV and Order.pdt
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SUMMONS IN A CIVIL, ACTION {Farnwrly 1. . Ferm No. 45 lev, {649) )

e e

Wuited Statrs Histrict Gourt
FOR THE

DISTRICT.QE _(LAH = CENTRAL_DIVISION

CiVIL ACTION FILE NO.C=26=_37

-

UNITED STATES OF AMERICH,

Plaintift SUMMOXS
V.
. . . : ) :
PARK CITY VENTURES, a partnership, Served: ..................._..........-..-..'4.. —
ROYAL K. BUTTARS
U, 5 MARSHAL -
Nt I e gty El(-:‘““'

Defendaat

Te the above named Defendant
You arc hereby summoned and reyuired to serve upon Rodney G. Snow, Assistant

United States Attorney,

plajntliff’s atlorncy |, whoge adaress  Room 200 U.S. Post Offlice and Courthouse,
50 South Main Strecr, Salt Lake City, Utah, 84101,

an answer to the coreplaint which is Levewith served npon you, within 20 daya after serviee of this

sutamons unon vou, exciusive o7 the day ol service. If you fiil to do z0, judginent by lefaull will be

taken apaintt yeu for the relief demanded in the complaint.

... NERVL C. RIZCHIE
W Clerk of Co: .'./’
. ol e A }.m{.,_.. Fenlomic 3
' e - & r1‘.‘)( puly Clot. —

VDate: February é . 1976. {Sen? of Courl]

NOSE:—Thiv summons §s fssued purcunsut to Rule 1 of the Federal Fules of €Cisd) Vraccdore.



IN THID UNITED STATES DISTRICT COURT FOR THE D}§@%$th&ﬁak??umd

CENTRAL DIVISION Court, District of Utah
Tingt €O 61976
S - YEAL €. RITCHIE
UNITED STATES OF AMERICA, ) ~ Cletk 7
Plaintiff, ) Civil No. C-76-37
vs. )
COMPLAINT
PARK CITY VENTURES, ) .
a partnership,
}
befendant. :
)

The United States of imerica, by authority of the Attorney-

General, and at the request of the aAdministrator of the Environxental
Protcction‘hgency, alleges that: -
I
This is a civi) action instituted pursvant to Section 209
of the Foderal Water Pollution Control Act, as amended, 33 U.S.C.
Secticn 1319, for the imposition of a civil penalty on the defendunt
for defendant's violation of 33 U.S.C. Sections 1311 and 1342.
Anthoriiy Lo bring this action is vested in the Department of Justice
by 33 U.5.C. Section 1366,
IX
This Court has jurisdiction of the subject matter of this
artion porouant o 33 14.5.C. Sections 1319(bh) and 1319(d), and 28
U.5.C. fretions 1345, 1355 and 1395(a).
IIX
nNefendant Park City Ventures is a partnership organized and
existing under the laws of the State of Urah. The full true names of
the agrneral pnr;ncrs conducting or itransacting business undexr the
assunsd nare ol "Park City ventures" arc: THE ARACONDA COMPANY and
THE JMURTCAN SMULTLING AUD REFINING COMPANY, which arc corporatiois
licena:d to do buciress within the State and Districl of Ytah., 7he
nancd defendant constitutes a "person™ within the mzaning of 33

U.5.C. Scection 1362(5), which provides:
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The term "person®” means an individual,
corporation, partnership, association, State,
municipality, commission, or political sub-
divisiqn of a State, or any interstate body.
v
Defendant operates a lead and zinc mine and ore processing
facility located in the sw 1/4, NE 1/4, of Section 24, T. 2 So., R.
4 ., in Wasatch Ccounty, Utah,
v
The Pederal Water Pollution Control Act, as amencded, 33
U.S5.C. Section 1251, et seq., provides that pollutants may not be
discharged into any of the navigable waters of the United States
without a lawfully issuwed permit. 33 U.S.C. Section 1342. From de-
fcndaﬁt’s facility in Wasatch County, defendant discharges mine
drainage waters and some process wastewaters to Drain Tunnel Creek,
via the Ontario Drain Tunnel Number 2. Said mine drainage waters and
process wastewaters are discharged into the navigable waters of
the United States.
vI
On Maxch 28, 1975, the Admninistrator of the Enviranmental
Protection hgency (hcreinafter referred to as “the Rdministrator”)
issued defendant a National P&llutant Discharge Elimination System
Pennit, pursuant to the Administrator's authority under 33 U.S.C.
Secticn 1342 and regulations promulgated thereundex. A copy of said
perinit is attached hereto and incorporated herein by reference as
Exhibit A. Said permit anthorinos the Cefendant to discharge process
vastewaters to Drain Tunnel Creck, provided that the quality of
such vastewaters complies with certain chemical and physical criteria
which are prescribed in Part I, Scction A of the permit. Part 1II,
Section B of the permit specifically prohibits the point source dis-
charge of pollutants to the waters of Silver Creek and its tributaries,
which waters are navigable waters of the United States. Said permit
conastitutes the sole authorization for the dischargs of wastewalers

from defendant's facility described in Paragraph IV hexein.
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VIL
On or about May 6, 1975, defendant caused a discharge of
approximately one hundred fifty (150) tons of mill tailings to be
discharged to Silver Creck. Such discharge resulted from a Sreuk in
a tailings line which is a part of the Park City vontures operation
described in Paragraphs IV and V. From May 9 through May 19, 1975,
and from May 21 through May 23, 1975, defendant discharged mill
tailings from a pipcline into the channel of ontario Creek, whoge
chanrnel abuts defendant's ore processing facility. The discharce of
tailings into the Ontarlio Creek channel occurred at a rate in excess
of eighty (60) tons per day. Ontario Creek is a tributary of Silver
Crech. -
VIII
Defendant's discharges degoribed in Paragraph ViI consti-
tutced point source discharges of pollutants into Silver Creck and itis
tributary, Ontario Creek, and therefore was in violation of Part III,
Scetion B, of defendant's permit.
IX
Both Silver Creek and Ontario Creek arc navigable wéters
within the meaning of 33 U.S.C. Section 1362(7), which provides:
The term "navigable waters" means waters
of the United States, including the territorial
seas.
X
33 U.S.C. Scction 1362(6), 12), and (14) provide, in
pertinent zart:
(6) The term "pollutant” mcaﬁs . . . industrial,
municipal, and agricultural waste discharged into
water o . .
{12} ‘The term "discharge of a pollutant” and the
term Ydischarge of pollutants" cach means

(h) any addition of any pollutant to navigable
waters from any proint source . . .
{14) The term "point source®™ means any discernible,
confined ond discrcte conveyangee, including hbue not
Yimited to any pipe, dltch, charn<l, tunnel, conduit,
well, discroete fissure, container, . . . from which
pollutants arc oX may be discharged.




33 U.5.C. Section 131l(a) provides, in pertincnt part:

(a) Except as in compliance with this section and
scections . . 1342 . . . of this title, the discharge
of any pollutant by any person shall be unlawful.

33 U.S5.C. Scction 1342 provides, in pertinent part:

(a) (1) . . . the Administrator may, after
opportunity for public hearing, issue a permit forx
the discharge of any pollutant, or combination of
pollutants, notwithstanding scction 1311{a) of this
title, upon condition that such discharge willi mect

« « « such conditions as the Adninistrator deteormines
are necessary to carry out the provisions of this
chapter.

33 U,.S8.C. Section 1319(d) prevides, in pertinent part:

(d) Any person who violates Scction 1311, . . .

of this title, or any poermit condition or limitation
implementing any of such conditions in a permit
issued under Section 1342 of this title by the
Adninistrator shall bo subject to a civil penalty
not to excced $10,000.00 per day of such violation,

XX
Defendant discharged pollutants in violation of its permit
and the above cited gtatutes on fourtcen (14) separate days, to wit:

May 8, 1975

May 10, 1975
May 11, 1975
May 12, 1979%
May 13, 1975
May 14, 1975
May 15, 1975
May 16, 197%
May 17, 1975
May 18, 1975
May 19, 1975
May 21, 1975
May 22, 1975
May 23, 1975

WHERFFORE, plaintiff, Urited States of Mmerica, prays:

1. That judgment be entered against defendant, and in
favor of plaintiff in the sum of Once llundred Forty Thousand Dollars

£140,000.00);
2. Th;t the court award plaintiff the costs and disburse-
. ments of this action; and

3. that the court grant plaintiff such other and further

relief as it deems just and proper.

RAMON M. CHILD
Unjtced States Atitorney
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) AUTHOIIZATION TO DISCNARGH UNDER THE
Nl\'rl().'.\',\l. POLLUTANT DISCHARGE FLISINATION SYSTEM

In complianee with the providons of the Federa! Water Poliution Contre! Act, as amended,
(33 ULS.C. 1958] et sogq the “Act™),

Ay . . . 'l'
Park City Ventures, Park City, Utah,

is authariond to dischar,ie [rom a facility Incated at. Keefley Station, Utah,

.

to reeciving wattis naied Orain Tunnel Creek, a tributary of the Provo River,

- N . . . -
) R . Lt ~ . Y
in accordance with £ Mnent lmitations, monitoring reguirements and other conditions set forth
in Parte L I, ance 1) hereof. ' :

-

G se R4
Thix pennit chait beceme effeative on Lhe date of issuance.

This peerail and Lhe authorizetion to dizcharge shall expice at midnieht, Decewber 31, 1977.

7 I¥atn L7 Dickstein
/"_\'Director. Enforcerent Division

Thirty (3n) deys after the date of receipt of this permit by the Applicant.

-

EPd fom N2 a2

e = —

‘-

————



a T h e e —

A. EFFLUENT LIMITATIONS AND MONITORING REGUIRSMENTS

1. DOuring the pericd beginning immediately and 1ast1ng until cre proeessing begins, the permittee {s
authorized to discharge from outfall sariail number 001, ’

Such discharges shall S2 limited and moniteored by the permities as spnc1f1ed below:

Effuent Chargeteristic Oischerae Limitatiens Monitoring Recuirements
kg/day (1bs/day]) Cencentration
. ' m5/1 mg/ 1 Measurement Sample
3 Daily Ava Daily Hex Daily Avg Daily Max Frecuency Tyoe
Fiow - M7/Day (MGD) TR /A N/A N/A Continuous T/
Diciolved Iron NIA l/A N/A NA Querteriy Composite
Man-anese - NIA N/ A niA J.2 Honthiy Corresite
iU BiA A A g.01 Fenthiy Comeasite
ssclved Solids /A N7A wih NIA Fentnly Cemposite
N/ "A NSA N A Monthly Composzite
N/A CR/A N/A /A tonthly — ~—Cenpnsite
K/A W/A M/A 5.05% Yeaxiy Cemposite
-N/A /A KA H/A Mer Composite
e . WA T ON/A 0.5 : Composite
e} Suspen”ed Solids N/A /A : 25 30 Composite
n NfA NA /A A Quarterly” Composite
NG RV NA 0.01% ) l".ont'rﬂy i . Comrnosite

ne pH shall naot be less than 6.5 standard units nor greater ‘than 9.0 standard units and shall be
sitored monthly by grab semple.

Trere shail be no discharge of floating golids or visible foam In other than trace amounts.

U’

asleg taken in complianze with the moni itoring requirements specifiod above shall be taken at the
fh.lcw‘ng location: At the point of discharge from Onterio Orain Turnel $2,

011 and Grease shall ret excaed 10 =g/l in any grab sample and there shall be no visible sheen.
The discharge shall be v1su:]1y exanined weekly For the presence of 0il and Grease,

wair, flute, or other corparzbly accurate meesuring technigue.

£0¥2200-10 "oH lwidg
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A EFFLUINT LIMITATIONS ARD MOUITORING REGUIRIMENT '
2. ‘_J:W' the period heginning 25 seon as the oro precesss irg tagins and Tasting throuch Decerker 31, 1877,
L2 permittee is avthorized to discharga Trom aulfall serial muner G710, ’
Sech discharges shall be Timited and moritoved by
ToTeent frharcetacists
ke/day
w6/l leasure
Daily Avs Basly Max Daily Ave Leily Max Fresuercy Tvoe ‘e
. 3 . . . . s ),
Fiow - W”/Day (#30) H/A NA /A XA Centinuous 1/
Leag KYE N/A h/A 0.25 Yeekiy Corposite '
Cesoar WA /A hyA WA Fonthly Comapsite
7 nz {170 NSA 1A 0.5 2exiy — Composite
Ta-21 Suspeaded Solids  N/A HIA 25 30 Haokly Cemposite )
Arszanic L hA : NA NAA N/A GQuarterily . Composite
Caui HYA H/A : /A 0.01 fionthly Composite
Licsolved iren N/A /A - T N/A /A Querterly - Composite
i“inqanese NAA /A K/A C.2 - Mcnch?y Corposite
Selanium 2 N/A N/A .01 Menthly crpnsite
T issalved Solids H;A . B/A N/A . N/ A ronthiy Composite
L WA N/A N/A . MfA - Hoathiy LLﬁpszite
R/A - . N/A N/A N/A Monthly Cemposite

H shall not be lass than 6.5 standard units nor greater than 9.0 standard units and shall be

' ored montaly by arab sampie, cs. =
a =
‘o L, ; . 3o =
There shall be ne discharge of Tloating selids or visible foam in other than trace amounts. = —
w
Sam2les taken in compliance with the menitoring requirements specified above shall be taken at the 5,
fci?owing location: At the point of discharge from Cntario Drain Tunnel #2. =" =
-~ st
i
gil and Grease shal) not exceed 10 mg/% in any grab sample and ther e shall be no visidla sheen. : s~
Tre discharce shall be visualiy examined weekly for the presenczo of Qi1 and frease. -5
.(’,3
iy ir, f]uvy, or other comparably accurate measuring technique. . : _ w
e e et ———— e e ria b s e e e e e e e e e et e e e
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B SCHEDULE QF CO MPLIANCE

i

I . 1. The penrnllco shall ochiove compliance with the effluent Jimitalions specificd for

2.

dlschnrbcs in accordance with Lhc following schedule:

The permittee shall submit Lo the pernit issuing avtherity in less than
ninety (90) days afier the issuance of this permil, an implementation
plan - for an abatoment prograr designed ta achieve tha effluent linitations
specified in this permit for discharae frem ocutfall(s) o0 .
The implementaticn plan shal) consist of 2n ou*line of intended design, .
construction and gparation, including a compliance schedule setting

forth the dates by which compliance sith the effluent linitations will

be reached. The cempliance schedule shall include, where approp)wate,
dates to accomplish the following:

Ea completinn of preliminary plans
b) completion of final plans
{c} award of contract{s)

() “comrencenent of construction . -
e) comuleticn of major construction phases ’ . C
{T) completion of 211 construction : : ’

(g) attainment of operational leved

Upon approval of the implemantation plan by the perait issuing author:Ly.
the schedule of ccmpliance shall hecome conditions of this permit. .

No later then 14 calendar days following a dale identilied in the above schedulz of

complinnce, the permittze shall submit cither a repert of prejzess or, in the wate of
specific celiong being reguited by identifi=d ¢zies, a written notice of compliance or
noncompliance. In the fatter caze, the notice shall includa the cause of noncompliance,

- any remedial ictions laken, end the probability of meeting the next scheduled
sequirement, ' -
!

e e - — . e
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Pernit Na, UT-0022403

C. MONITORING AND REFORTIN 7%

1.

Kepreeeutative Sainpling i

© Samples and mausirernents taken as requited berein shell be represgntative o[ Lh(' vulume

and nslure of an monitercd dischazge,

Reporting

Effluent monitoring results obtained during the previcus three months shall
be surmarized for eoch month and reparted on a2 Discharge Monilering Report

Form (LPA {lc. 3320-1 or T-40}, postmarked no Vnter than the 20th day of the

wonth following the completed reporting periad. The first report is due or
July z8, 1975, Duplicate signed copies of these, and all otlher reports
requircd herein, shall be submitted to the hugwnul Administrater and the
State at the follcwing addresses:

U.S. Environrcntal Protection Agency . Uteh Bivision of leslth
Suiie 900, 1849 Linroin Sireet Bureau of btnvirommentai Health &
Denver, Colovadn 80403 ' HWater Guelily Section

CAttention: Enforcinent - Permits 44 Medicel Drive

Salt Lake City, Uteh 4133

Definitions ; . o .
& The "daily average discharge means the total discharge h;,; weipht during a calendar
mouth divifad by the numbar of days in the month that the preduction or
commercia] facility was operating, Where loss then daily sampling is required by this
poermut, e thaily averase discharge shall be determined by the summation of al} the
,mewured daily dizcharges by weight diviced hy the number of days during ..he
calendar month when the mezsurements were made,

b, The “"dwly maxinum® discharp2 means the Lotal discharge by weight during any
ealendir day,  (Sec CONTINUATION - next page)

Teal Frocetivres

Test procedire: for the analysis of pollutants shall conform to regulations published
pursunnt to Scction 304{g) of the Act, under which such procedures may be required.

Recording of Results

Yor ench mesorrenient or sampie taken pursuant to the requiretaents of this pennit, the
preemitics shall recard the following information:

a. Thoexact place, date, and time of sampling;
b. The dalrs the analyses wete perfunined;

¢, The jvasoals) who pesformad Lhe analyses;

o —
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increased frequency shall also be indicated.

tee Fage 6 of h
ramito, U7-0022403

d. The anulytical techniques nr'mcthods used; and
e. 'The results of all required analyses.
Additional Monitoring by Iermiftee

If the permiitee monitors any pollutant at the location(s) dcsipnated herein more
frequently than requited by this permit, usinp approved analyiieal mirthods as specificd
above, the results of such maonitaring shall be ineladed tn the calculation and reporting of
the velues required in the Discharge Monitering Report Form (EI'A No. 3320-1). Such

Records Retention

Al records and information reaulting from the momitoring activitics 1equired by this
permit inchding all records of analyees petfonned and ealibration and maintenance of

- Instrumentation and recordizgs from cottionous moniloring inslrumentation shall be
*aetained for a minimum of three (3) years, or lennur if requested by the Regonal
-Administrator or the State water poltution contrel agency.

CONTINUATION . o

‘pefiniticons (coﬁtinued)

b, (continucd) - : _ ' S

“This Timitation shall te determined by the amalyses of a properly

- samples collected at equally spaced two (2) hour intervals and
- propurtiored according to flow at the time of sampling,

¢. The "daily aviragz" conceniration rrans the average congentration

preserved compnsite sarple composed of a minimum of fayr (4) grab

during a calerdar rpnth. Uhere less than ¢aily sempling is required
by thls permit, the average cencintration shall be determined by the
sumzation of all rrasured daily sawples divided by the number of deys

" during the czlendar month vhen e ressuriments were rade,

‘d. The “daily maximun” coreentration shall he determined by the

analysis of a proporly precerved corposite sample composad of 2
pinitury of four (3) crab samples collected at erually spaced

two (7) hour inlervals and propartioned according to flow at the
time of sampling.

. -ttt i e =
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PART 1 M

Page 7 of N
Permit Ho. U7-0022403

3. Definitfons (continued) ' .

-

C.

f.

i
"Net" value, noted under Effluent Characteristics are
caleulated on the besis af the net increase of the individual
paraneter over the guantity cf that same paramzter present in
the dntale witor mzasured prior to any contaminalion or use in
the process nf this fecility. Any conlaminanis containad in
any intekoe uater chtainzd from urderground wells shal) not be
adjusted for as-drascribed above end therefore shall be considered
as precess input tosthe final efilucnt. Limitatiens in which

"Mt is nol noled are caleuialed on the basis of gross mcasure-

meuls, of cach pardieter in the discharge irrespective off the
quantity or auality of those parapeters in the intake waters,

A "conporite” sample, for woniloring requiresenis, is dufined
as a ninowwn of tour {8) grab sempies coliected a2t equaliy
spaced tuo (2} hour intervals and proportionsd according ta flow,

— -
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A. MANAGEMENT 'U‘QUIRE\!L‘\’]R

1, Chenge in Dischorge I

. All discherpies authorized herin shall be consistent with the terms and conditions of this

. perinit. ‘The dicchimge of any pellutzant identificd in this pesmit more freguentiy than or

‘ at a level in excess of thot avthorizad shall constitute a viclation of the panmit, Any

anticipated facility expansions, production increazes, or pocess soedifications which will

resull in new, . different, or increased dischatres of pallutiits must be reported by

subynission of a nesr [IPDES rpplication or, if such changes will nol violale the elfluent

limitations specified in this permit, by notice to the permit ssuing culbority ol such

S changes. Following such nglice, the permit may be modilicd fo specify and iimit any
pollutants not presviously limited, :

W

2. Noncomphisnee Notification .

If, for any reason, the permittee dovs nat coinply with or will be unable to comply with
any daily maximwm efftueat limitation specifisd in this penisit, the permitiee shall
provide the Regionzl Adintisirator and the Siale with the following information, in
writing, wilhiin five (5} days of becoming wvare of such condition:

3. A d-:.suiptiun of the diccharge and cause of noncampliance; and

b. The period of noncompliance, including exact dates and thines; or, if not corrected,
the anticipated time the noncomplinnce s expected to continue, and sieps hin[:
. taken (o reduce, eliminate and prevent recurrence of the noncomplying dischar

3. .Facilities Qperation

. The permittee shall at all times maintain in goad working order and operate as efficiently
as possible all treatment or controf facilitics or sysloms installed or used by the rnrmxuce
. to uchicve compliance vith the terms and conditions of this permit.

4. Adverse lmpact

The permittee shail take all reazonable steps lo minimize any adverss hapeet to navioble
waters rextlling from acocomplance wth any efSvant fimit.tims spacified in this
permil, including such aceelerited or additional monitering 8z necessary to dcfermun the

. nature and impact of the noncemplyiag discharge.
5. Bypassing (See additional requirements under FART IIT)

Any diversion from or bypars of [agilitivs precssuy to maintain comypiance with the
tenns and conditions of this permit i prehtbuted, exeept (1) whete wavedd-ble ta prevent
loss of life or scvere pr')pr.l\' danregs, ot (i) where exrruiive rtora dunnng: or wunafl
o would dassage any fecihitics necesscry for com :havice vatl, the effivent limitatiors rad
:' prohibitions ol this ;-c:mil. The peimittee shell promatly notify the Regional
i Adinistiator and the State in wntieg of cach such diverzion or by pass,
i

—— Rp ALY L s B e & whs
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2

6. Removed Substances

; »

<h, or other polivinnts tmmoved in the course of Lealinent or
strywaters shall ue digrated of in a mesiner such as to prevent any pollutant
crinls {roin entering navigable waters,

Soliels, ludses, fifter hacl
control of v
frown such

1. Power Fuilurcs .
In o:der to maintnin coemplinnce with the efflucnt limitaticns antd prohibitions of this
peamit, the ponmittee shall cilhier: . :

a. In zccordance with the Schedule of Complianer contained in Part I, provide an
ellumative power source suflicient to operate the wastewater contral facitities;

or, If eirch alterative power source is not in existence, and nu dale for its implementation

nppenrs i et '

b, Bill, rcduse or olherwise contrel nroduction andfur 2l discharges upon ihe
reduction, loss, of faiiure of the primery source of power to the wastewaler control
freitities. o :

B. RESPONSIBILLITES
1. “Right of Entry o S5 ' S

“The permitfee shall allow the head of the State water pellution control agency, the

. . Regioni! Administrator, andjur their authorized representatives, upen the presentation of
credentials: \ : Lo

' . . -

‘a. To wnter upon the permitfee’s premises where 2n efffuent sovice is located er in
which zny records are required to be kept under the lerms end conditiens of this
Cpermit; end

b, Al recsorshe times to have aceess to and copy any records required to be kept under
3 b {
the trins and condiliens ef this permil; to inapeci eny menitosing equipment or

. moniloting melhod required in this pormit; and to sample any discharge of poliutanis.
2. Trorsfer of Ounership or Contrel
In the cvent of any chanee in cantiol or ownarship of facilitics from which the authoedzed
tirehripes emnnate, the prrmitlec ehall nolify the succeeding ewner or contreller ef the
cexiston s of this perril by letter, o copy o which shall be forwanded to the Regional
Admiristrater and the State water pellution contral ageney. - i
: t
3. Auailcgtity of itepurts
Except for dala detrrmined (o be canhdenticr! under Section 308 of the Act, all reporte
“prepared in pecordance witlt the terms of this peunit shall e avalable for publl

e——— e
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inspection at the offices of the Stale woator pollutinn contrul agency and the Regional

Administrator. As reguircd Uy the Act, efflucat data shadt not b2 considered canfidential.

Knowingly meking eny {odie sfatement on any tuch renort mny 1Mult in the imposition of

tn'min:sl penallies 23 provided for in Section 309 of the Act. -

4. Permit Maodificetion ’ : . )

After nctice and epportunily for u hengag, this pernit may ba modificd, suzpended, or
reveked in whole vrin p.ut during its term for cavse including, bul not limited to, the
foJo\\.np - . .

a. \’)olalwn of any terms or condilions of this permit;

- - e

b. Obtuining this permit by miscpresentation or failure to disclose [ully n)i relevant )
facis; or A . . :

€. A chmnge in any condition that rcqun*cs cither a temporary or permanent reduclion or
elimination of the authotized discharge. ) -

b. Toxic Pollutants

Notwithstanding Part 1, B-4 alwove, if a toxic effluent standmad or prohibition {including

any schedul2 of compliance cpeciflied in such effluent standwd or prohibitizo) is
“established under Section 307(2) of the Act for a toxic pollulant swhich is present in the

discharge and such etandard ar prohikitiso is nere etringont than any limitation for such

pollutant s this perinit, tiris permit shall he reviznd or modified in accordance \dLl ihc
. toxic c(..uc.ll standard or prohibition and the poi:nittec so notilied.

6. Ciuiland(.‘n’min&fLlcbilily ‘ T : ¢

Except es providéd in penmit coadilions on "Bypaasing” (Part 11, A-5) and “Power
Failures” (Yact 1, A-7). nothing in this permit chall Le censtrued (o relieve the permittee
from civil or erim.inel jenalties for noncompliznce,

7. Oil and Huzerdous Substence Liability

Nothing i this permit shall be constieed to prec’ude the institution of eny legal action or
tcdieve the permittre frem any ropansiiisize, habdities, or penaltizs to which the .
penmitiee is or inay be subject under Scetion 311 of the Act. )

S e e e ebe rm a cm e ad———— = ¢

B. Stolc Lows . . ‘ |
) ’ -
Neothing in this permit 3t ol be cnnstared to precludde the institetion of any Jegn! aztion or
telieve the penmitiee foym uny tesponsibilities, habulities, or peneltivs rxlablihed pursuant
to any applicable Siate law or reguiativa under authority preserved by Sartion 510 ¢ the
Act. :
. 1
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9. I'roperty Iighits
The irsuanee of this primit dnes not convey auy property rizhts in either rovl or personcl
propaccy, ar eny enclasive priviler,zs, nor dees il suthorize injury to privale property
or eny hivesion of prrsonal rights, nozanvnu[uuﬂmncnho Federe), State or local Inws or
repulations, i
10. Scucrubiiity o
Th provitions of thit prrmiib ara cevereble, and if any provision of this permit, or the
spphication of wny previdion of this pennit Lo ooy cirevmstiice, is held invatid, the
2pplier tion of ouch provision to other circumsiznees, and the lemamdnr of this permit,
. ;1A!no’bcnﬁbd‘d1hcwby
PART T
OTHE It REQUIREMERTS -

A. Additiznmal Byjassing Requirements

1f, for other rc2snne, a partial or complete bypass is considered
heeeasary, e rogunst for such bynass shadt be rubnlttrd to the State of

Ltah and to the annynﬂ*nnta1 Pietection fAgency at least sixty
(C0) days prwnr to tha proposued bypass.  if the rlopuscd bvpass is
Judgud eccepratle by thn Siate of ttab and by the Lnvironmental
Protecting fnency, “he bypsss will be allowad subject to Vimitetions
jrposcd by the State of  Utah .. and the Environmental Protaction
Ayency. . ' .

If, after review and ronsid?ration. the proposed bypass fs delermined
to Lo unoceeptalie ny the Stote of  Utah and the Envirormental
Protection faercy, or if hm “atiens imposcd con an appraoved bypass are
violafind, such byyass shall be censidered a violation of this permit;
and tho fact that 2pplization was made, or that a partial bypass wes
approved, shall not be a defense to any action brought thereunder.

8. Prohibition:
There shall Lo opo poert seurce dischargz of pollutants into Silver (reek
or its trilutaries rosulting from the permittce's operation.

C. Additicnal Teaitoring .
The persittre cha'l renitor Silver Creek, the diversion ditch, and the
monitoring wells Incated in the vicinity below the tailings disposition

site ronthi s for the following paras .L‘Lnr"' Tetel Dissolved Solids, Cadinium,

Lead, Froenese, tarcury f and Sulfate {as SO4). Grab samples will be ,
SUHiu.nL. Tar sonitoring reports shall be subiitted quarterly and need
enly ho s Peltiad (o the Lt,n Division of Health at tho address specified
i Pt o, L(7). -

7
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L prottY REG!CHN Vit

IB6O LINCOLN STREET
DENVER. COLORADO BO203

Ref: BE-PC PGV ¢~ 1976

¥Wr., W, C. Norem
General Hanagev

Park City Ventures
P.0. Box 1450

Park City, Utah 84060

Re: OSpoils Dumping
Dear ¥Mr. Horem:

During the inspection of your facilities that Steve HcNeal and T
made on Movember 16, 1976, we found that spoils material is being
dumped Into Ontario Creek.

The dumping of this material into Ontario Creck would technically
be a violation of 33 U.5.C. 1311, whenever there is flow in the Creek.
This fact was expressed to John Lovering during the inspection.

I would suggest that you eliminate the possibility of these materials
entering the creek before flow in the ditch begins.

1If you have questions, please call. We are working on your permit
modification request and will make a decision by the first of
December.

Sincerely yours,

‘H/ /"‘. /". . '(’
/.'. U}L » ‘,.-’» {// ;) r L ",r “ )
E I-u (SR A } :_/’, < 4

e :’J
) oy
Kenneth Lee Alkema
Chief, Cempliance Assurancce 3ecction

Enforcement Division



UNHITED STATES EHVIRONMENTAL PROTECTION AGENCY
REGION VIII

IN THE MATTER OF
NPDES PERMIT NUMBER
UT-0022403;

PARK CITY VENTURES,
KEETLEY STATION, UTAH.

DOCKET NUMBER 75-24;

NOTICE OF VICLATION
AND
ORDER
{33 U.s.C. 1319)

et St Ao S

FINDING OF VIOLATION

Pursuant to the above-referenced statutorv authoritv, which has bheen
delegated to me bv the Administrator, I hereby make the following findinas of
fact and conclusions of law:

1. Based upon information obtained by representatives of the
Enviranmental Protection Agency and the Utah Bureau of Envirconmental
Health, and information submitted by Park City Ventures (hereinafter, "the
Company” ) in response to a recuvest for information made pursuant to
33 U.S.C. 1318, the Company has violated certain provisions of its MPDES
permit, which has been issued pursuant to the nrovisions of 33 U.S.C. 1342
and requlations promulgated thereunder, 40 C.F.R. Part 125.

¢. Accordins to the above described information, the Corpanv has
discharged mill tailings frcm the referenced facility to the waters of Silver
Creek and Ontario Creek, which is tributary to Silver Creek. Both watercourses
are navigable waters within the meaning of 33 U.5.C. 1362(7). The discharce to
Silver Creek, which resulted from a tailings line breal, occurred on May 6, 1375,
From May 9 to May 19, 1875, and from ilay 21 to Mav 23, 1975, the Compzny dumpad
the sand fraction of its mill tailings inte tae firtarip Creek dr¢irace; a
porticn of this material subseauently entered the waters of Ontaric Creek.
Analysis of streaw samples collected by representatives of Lhe litah Bureau
of Environmental health have shown that the Corpany's dumnirg activities
nave greatlv ircreased the turtiditv cf Ontaric Crcel, and kave ircrrasod

the ambient stream concantrations of mancanese and zinc, to wit:
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PARANITER OHTARIO CREEX ONTARIO CREEK
AROVE TAILINGS BELOW TAILINGS
DISCHARGE POINT DISCHARGE POINT
Totz] Mamianese 0.05 ma/? 2.80 ma/]
Tetal frnc 0.10 ma/l 1.5 mg/1
Turbhidity 12 2.T.U. 180 J4.T.L.

At <he orecent tirme, an undetermined amount of mill tailings remains on the
banks and in the chanrel of Ontario Creek and Silver Creek.

3. The Cormceny falled to give timely notification of the ahove described
activeties to eiter this Agency or to the State of Utah. The Company did

7 inrorretion on its discharges until it received a formal request

4. The d-scharges of mitl tailings dascribed in Paraaranh 2 and the
tasidre to oive timely notice thereof, as stated in Paragraph 3, constitute
violatizns af the following terms and conditions of the referenced permit:

a. Since the subject discharges occurred from an
unauthorized discharae peint, such discharges are
in viglacien of the effluent 1imitations described
ir Part I, Section A,

b. "eirt III, Saction B, prohibits all point
saurce discharces of pollutants to Silver Creek
cro its treibutaries.

2. Paci 11, Section A{Z2), requires the permittee to
iye writien notification to-this Agency énd the
zte of Utah of its failure to comply with any
daiiy vaxirun effiuent Timitation. Such notice
rest Se ofven within 5 days of the date the
perrittre hecare awore of any such viclation.

OPDER

Based unin the frreecoing finding of violation and pursuant to the provisions

- - .
aF

af 37 u.i00. Section 127%(a23(3), I hereby ORDER:

b.oodant tre Lempaer imnadiately cease all further discharges of mil!

tziliras and sthes a0liutants 4o the wrters of Ontario Creek and Silver Creek.
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2. That the Company perforn any work necessarv to secure the materials
already deposited on the banks of Ontario Creek and Silver {reek to orevent
such materials from being washed into said watercourses.

3. Thzt the Conpany perform any work necessary to restore those portions
of Ontarie Creek &nd Silver Creek adversely affected by its discharges of
i1l tailings, including the removal of any materials already deposited within
the vietted perimeter of said watercourses.

4. That, ro Tater than thirty (30} days after its receint of this
Order, the Company give written potice of its compliance with the terms thereof.
Such notice shall be addressed to: Ivwin L. Dickstein, Director, Enforcement
Division, Environmental Protection Agency, Reqion VII1l, 1850 Lincoln Sireet,

Suite 900, Denver, Colorado 80203.

i ik L
oten: This &7, day of ‘:fjl i ] s 1975,
A e 'I /

s
/ ,1;,\\’,/(.[“_‘___,____,____.
H GREEN 77T t
dmtonal Administrator
EPA, Reainn VIII
Denvar, Colorado




